











example to resolve a similar dispute, the New York State Department of Transportation agreed to
retain a nationally respected stormwater consultant to design the SPPP for its project to rebuild a
highway segment that traverses the Kensico Reservoir basi.

3. Methods and Criteria for Limiting Polluted Runoff.

The exact attributes of the SPPP need to be developed and certified by a professional
engineer taking into account site specific conditions. This office, State DEC, and City DEP
should be given an opportunity to review and comment upon the SPPP, and reject it as deficient.
The following methods and criteria should be incorporated into the stormwater controls during -
the construction phase as SEQRA mutigation:

(i) Design the SPPP so that violations of state water quality standards are
prevented under all conditions; particular attention needs to be given to the
narrative water quality standards for turbidity and suspended solids, see 6
NYCRR § 703.2.

(ii) Water flowing from areas up-slope of construction must be fully
diverted away or around exposed construction areas to limit erosion.

(iii) Controls for stormwater should be designed, at a minimum, for the
detention or retention of the 10 year 24 hour storm for the Armonk or Westchester
County Airport area during construction and before full re-vegetation. More
stringent controls are fully reasenable. These controls should be presented and
supported with specific engineenng calculations in the SPPP.

(iv) Construction phasing is a highly important attribute of an effective
SPPP. No more than three acres of soils that are not completely stabilized (e.g.,
revegetated, covered with jute matting, etc.) should exist at the site at any one
time. All slopes over 8%, all soil piles, and lose fill areas should be covered
immediately with a jute or synthetic mat or hydrosceded with a sjurry containing a
durable tacking agent. Stormwater controls and detention basins must be

constructed before other construction excavations, except for those excavations
necegsary to construct the stormwater controls.

(v) Construction timing should be designed to avoid all excavation or
clearing activities from October 1* to May 15" of the year; this avoids the most
likely wet weather season and allows sufficient time for the complete re-
vegetation of disturbed arcas before cold weather. To the extent possible,
construction through the most sensitive areas (such as streams, wetlands, and
steep slopes) should be limited to portions of the summer that are historically the
driest.

(vi) The applicant’s construction contract for the Project should not have
any fiscal incentives or other monetary benefits with respect to an expedited work
schedule. Protection of water quality through deliberate implementation of
stormwater controls must be a contractual priority.

(vii) All surface water released from the construction site or from
associated stormwater controls must have levels of total phosphorus and turbidity
that do not exceed levels in runoff from existing baseline conditions at the
undisturbed site. Existing baseline total phosphorus and turbidity levels must be
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presented by the applicant in the SPPP.

(viii) The construction site must be assessed and mapped for clay and
colloidal soils; construction upon such soils should be avoided if at all feasible
and special precautions should be taken to limnit the erosion of these soils.
Suspended clay soils can pass through many erosion controls and remain
suspended in water for over 6 months.

4. Post Construction Stormwater Controls.

Post construction stormwater controls should employ many of the attributes of the SPPP
discussed above. However, the SPPP as it relates to the post-construction period should also
contain the following:

(i) A detailed site re-vegetation and stabilization plan that will effectively
re-establish vegetation.

(if) Post construction stormwater controls should be designed to handle the
2 year 24 hour storm at a minimum. Engineering design cniteria should be
employed that assures the survival and routine operation of storrmwater
management devices after major (Le., 100 year) storm events.

(iii) All wetlands (state, local, and federal) must be fully assessed and
delineated. ‘Al wetlands, streams and adjacent buffer areas should be completely
avoided.

(iv) The SPPP should identify methods that will be employed to relieve the
soil compaction (with associated increased imperviousness) caused by the
extensive use of heavy equipment along and upon the construction site. The goal
should be to re-establish the soil percolation rates that exasted prior to
construction. Existing or baseline percolation rates must be presented by the
applicant as part of the SPPP. :

5. Compliance Assurance, Maintenance and Monitoring.

During all construction within the Watershed, the applicant should be required to employ
a qualified professional engineer who will be responsible for assuring full compliance with the
SPPP and State water quality standards. This engineer must be provided with immediate “'stop
work” authority in the event the SPPP is violated or other important deficiencies anse that pose a
threat to water quality. We strongly recommend that this engineer, or another on-site inspector
employed by the applicant, be a Certified Professional in Erosion and Sediment Control. In
conformity with the State DEC General Permit for Stormwater, these mdividuals must monitor
contractor adherence to the SPPP and provide weekly, certified, inspection reports that will
identify any deficiencies, violations or stop work occurrences, and discuss corrective actions that
were recornmended and undertaken. Stormwater controls during construction and before
complete revegetation must be thoroughly inspected each week and after each rain in excess of .5

inches.

The applicant should also be required to provide the technical staff of DEC, City DEP
and the Attorney General’s Office with full site access to conduct inspections and to review the
applicant’s self-monitoring reports. DEC technical staff must be provided with binding written
authority to order the iramediate halt of ali work should DEC staff determine that a failure to
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adequately implement or maintain the SPPP has created a threat to water quality.
C. Fertilizers and Pesticides.

Lawns and landscaped areas generally involve the use of fertilizers and pesticides.
Runoff from these areas can transport fertilizers and pesticides into nearby waterways.
Fertilizers generally contain targe amounts of the problematic nutrient phosphorus which can
cause eutrophic conditions (algae blooms, etc.) in the reservoirs. The nearby Middle Branch
Reservoir was listed as stressed by phosphorus on DEC’s Clean Water Act (“CWA™) § 303(d)
list and have been the subject of a phosphorus reduction assessment pursuant to the CWA’s
“total maximum daily load” program. In fact, limiting phosphorus levels in the Watershed is one
of the major aspects of the entire Watershed protection program. The draft EIS should carefully
assess whether each Project alternative is consistent with DEC’s anti-degradation policy. A key
focus of the draft EIS should be upon mechanisms to prevent the discharge of any additional
phosphorus above natural conditions.

For each altemative evaluated there should be a complete description of a state-of-the-art
program to limit the use and application of fertilizers and pesticides. This program should
provide details concerning Project staff training and re-training programs. “No spray’” areas,
including buffer zones for all waterways, should be clearly identified and posted. A program to
assure that chemical application is undertaken under appropriate dry weather conditions should
also be developed and presented. Beyond the modeling described in the draft scoping outline,
real world case studies and a review of relevant literature should be undertaken and presented.
The stormwater transport of fertilizers and pesticides should be fully discussed within the context
of an overall stormwater control program. The use of organic fertilizers should be fully
evalnated as these substances release phosphorus at a far slower rate relative to synthetic
fertilizers and operate to build up the soil structure. In addition all pesticide ingredients,
including synergists and inerts, that are to be used on the site must be presented and discussed.
Our office is particularly interested in “inert,” yet often highly problematic, ingredients contained
in pesticides.

D. Induced Development and Secondary Impacts.

Induced growth or secondary impacts associated with the Project should be thoroughly
evaluated in the draft EIS. A project of this magnitude will undoubtedly increase traffic along
local roads. There will be an increase in vehicle tips, impervious surfaces, stormwater flows,
construction, and waste water associated with this induced development -- above and beyond
those impacts directly associated with the proposed Project. All these impacts must be fully
assessed and guantitatively presented for gach alternative reviewed in the draft EIS so thata
complete picture of the Project’s impacts will be revealed.

E. Mitigation.

The lead agency should assure that mitigation measures and best management practices
identified in the environmental review process are presented in full detail for public critique. A
vague commitment to employ “best management practices” or to develop mitigation in the future
should be rejected. The EIS and the SEQRA findings statement should specifically commit to
the implementation and maintenance of all identified mitigation measures. More importantly, the
Town of Carmel should assure that the mitigation is instituted and maintained in a legally
enforceable manner. The Project sponsor should agree that all mitigation measures will be
incorporated as enforceable conditions to permits as a predicate to the Project sponsor receiving
any SEQRA approval. By making the detailed mitigation measures an enforceable attribute of
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required permits, it is far more likely that the mitigation will actually be undertaken and
maintained in the future. Additionally, any supposed “non-development areas” identified in the
EIS as 2 mitigation measure justifying other development should be permanently protected
through deed restrictions or through a conservation easement enforceable by a third-party action.
A legally binding mechanism must also be developed to assure the continuation of mitigation
when, and if, the present Project sponsor sells the property. .

Respectfully submitted,

James M. Tiemney

Watershed Inspector General
Assistant Attorney General
Environmental Protection Bureau
Office of the Attorney General
The Capitol

Albany, New York 12224

(518) 474-4843

Charles Stlver, Ph.D.

Watershed Inspector General Scientist
Environmental Protection Bureau
Office of the Attorney General

The Capitol

Albany, New York 12224

(518) 473-6620
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Weadland  Inspecior _ RICHARD FRANZETTI
MEMORANDUM
TO: MR. HARULD GARY. CHATRMAN, FLANNING BOARD
FROM: ENVIRONMENTAL CONSERVATION BOARD
DATE: APRIL, 28, 2003
SUBJECT: DRAFT SCOPING QUTLINE

GATEWAY SUMMIT — TM 55.-2-23, 24, 23 &
THE FAIRWAYS— TM 44-2-1

OUR BOARD WISHES TO SUBMIT THE FOLLOWING CUMMEN TS ON TUE. ABOVE CAFTIONED
SCOPING OUTLINE: :

THE, NVS FRESHWASTER WETLANDS MAP SHOULD SHOW THE ENTIRE SITE AND SHOW THE
TOWN WETLANDS.

ON THE MAT OF THE OVERALL PILLAN IT REFERS TC AN EST{/ARY AREA. WE DO NOT HAVE AN
ESTUARY IN TH1S AREA. .
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ITEM D.1.a

«“EXISTING DRAINAGE PATTERNS ON THE SITE ANFWITHIN %
MILE RADIUS OF THE SITE, AND A DESCRIPTION Of WATERSILED™.

COMMENT: THE DRAINAGE ASSRSSMENT SHOULN ENCOMPASS THE ENTIRE
DOWNSTREAM WATERSHED. :

D.1.c.

“STORMWATER RUNOFF QUANTITY". {

q
COMMENT: THEY NEED TO BE SURE THEY ARF MLTING THE PHASE JT REGULATIONS,
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IrEM D3¢

«COMPLIANCE WITH THE NYSDEC SPDES GENERAL FERMIT NO. GP-93-06."
COMMENT: THE GENERAL PERMIT NUMBER S NOT YALID
REFERENCE ANY MOREK. FI' HAS BEEN REPLACED 8% GI* 1201
THAY HAS THE NEW PHASE 1T REGULATIONS.

PAGE 12

“VI. ADVERSE EN !lRQNl\rIENTAL EFFFCTS THAT CANNOT BE

. THIS IS JUST AN UNDERLINED HEADLINK] THEY DO NOT TALK ABOUT
ANVTHING. CAN THEY FXPAND ON THIS SECTION?

cC: MR MAGNUS SYOBERG, AICP






