


acquired by the Town or contain and recitation, restriction or limitation as to the use of the land 
relevant to the claims in the Shapiro letter. 
 

Pursuant to the applicable law, the conclusion advocated in the letter is misplaced. Where 
land is acquired with a restriction for park use in the deed, or by an authority whose power is 
restricted to acquisitions for park purposes, or land is dedicated to park use by the public, such 
property may not be used for any other purpose unless there is specific authority from the state 
legislature. See Brooklyn Park Commissioner v. Armstrong, 45 N.Y. 234 (1871); Williams v. 
Gallatin, 229 N.Y. 248, 128 N.E. 121 (1920); Rivet v. Burdick, 255 App.Div. 131, 6 N.Y.S.2d 79 
(4th Dept. 1938); Aldrich v. City of New York, 208 Misc. 930, 145 N.Y.S.2d 732 (Sup Ct. Queens 
Co. 1955), aff’d, 2 A.D.2d 760, 154 N.Y.S.2d 427 (2d Dept. 1956); O'Shea v. Hanse, 3 Misc.2d 
307, 147 N.Y.S.2d 792 (Sup Ct. Suffolk Co. 1955); Pearlman v. Anderson, 62 Misc.2d 24, 307 
N.Y.S.2d 1014 (Sup Ct. Nassau Co. 1970). However, “[t]his principle of law has never been 
applied to land acquired for general municipal purposes and used for a park.” Pearlman, 62 
Misc.2d at 26, 307 N.Y.S.2d at 1016. 

 
In Pearlman, the Court concluded that “land acquired in fee for general purposes without 

any restriction even though used for a park may be used for other municipal purposes.” Id. at 26, 
307 N.Y.S.2d at 1017. 

 
The Attorney General has determined that if land has not been dedicated, used or 

otherwise devoted to park purposes, and neither the deed of conveyance, nor the title to the 
property restricted or conditioned in its use to such purposes, a municipality may sell it after 
determining that it is no longer required for a public use or was unsuitable therefor.  9 
Op.St.Comp. 251-252, discussed in O’Shea, 3 Misc.2d at 311-12, 147 N.Y.S.2d at 797-98. 
There, the town in which a Village was located, conveyed to it for a money consideration three 
lots in a residential district. The deed contained no restriction on the use of the property, although 
at two previous meetings of the board of trustees it was mentioned either in a resolution or 
elsewhere in the minutes that the property should be a park dedicated to public use. The property 
had never been so dedicated or used as a park and in the opinion of the board of trustees was not 
suitable for such use. See also 1967 Op.AttyGen. 83, 1967 WL 157125 (1967). 

 
As a result, the contention that a defect in the title exists or that the Town of Clarkstown 

could not have conveyed the property without approval by the State legislation is substantively 
mistaken.  
 
 
       Very truly yours, 
 
 
 
       Terry Rice 
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